REMARKS 



The indication in the Advisory Action that claims 3, 4, 9, 10 and 12-14 are allowed has 
been noted with appreciation. The Sequence Listing has been amended to remove the 
informalities noted by the Examiner and referenced in the Raw Sequence Listing Error Report 
attached to the Advisory Action. 

With respect to the Examiner's objection that the Statement of Biological Culture 
Deposit lacks a copy of a statement of viability executed by the depository, Applicants' 
undersigned representative hereby states on behalf of Applicants that the deposits recited in 
Claim 1 (i.e., those identified by Accession Nos. P97121504, P7121505 and P97121506) 
have been accepted under the Budapest Treaty (see supporting documentation submitted 
herewith). This statement is respectfully believed to satisfy the requirements of 37 CFR 1 .807. 
See, MPEP Section 2409 ("Under the Budapest Treaty, there is a requirement that the deposit 
be tested for viability before it is accepted. Thus, a mere statement by an applicant, an 
authorized representative of applicant or the assignee that the deposit has been accepted under 
the Budapest Treaty would satisfy 37 CFR 1.807."). 

The sole remaining requirement noted in the Advisory Action is for cancellation of the 
withdrawn (non-elected) claims. Applicants have now canceled all of the non-elected claims 
with the exception of method of use claims 19 and 20, which contain all of the limitations of the 
allowed product claims from which they depend. Applicants respectfully submit that these 
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claims should be rejoined in the application pursuant to the provisions of MPEP Section 
821.04. 



In view of the above, it is respectfully submitted that all objections and rejections of 
record have been overcome and that the application is now in allowable form. Nevertheless, if 
the Examiner considers that something further is needed to place the application into allowable 
form, she is respectfully invited to telephone the undersigned to discuss. 

Respectfully submitted, 




)RD J. MASS 
& PARRY LLP 
WEST 6 1ST STREET 
iW YORK, NEW YORK 10023 
REG. NO.30,086(212)708-1890 
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a** to'convert the original deposit to a deposit iundor the Budapest Trcacy 
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......... i 

(TERNATlONAL DEPOSITARY AUTHORITY 
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